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DETAILED ACTION 

This is a Final Rejection for application no. 10/795,963 in response to the 
amendment filed December 26, 2006 wherein claims 40-62 are presented. 

Response to Arguments 
Applicant's arguments with respect to cancelled claims 33-39 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 40, 41 , 47, 48, 50, 52, 54, 55, 61 and 62 are rejected under 35 
U.S.C. 102(b) as being anticipated by US Patent 6,191,809 to Hori et al. 
[claim 40] 

As shown in Figure 2, Hori teaches a method of aligning left and right 
stereoscopic images (22R and 22L, Fig. 1) (Col 1 Lines 5-9), the method comprising: 

Capturing right stereoscopic image pixel information for a target object in a first 
array(34R) and capturing left stereoscopic image pixel information for the target object 
in a second array (34L) (Col 7 Lines 19-27); 
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Calculating a first intersection position in the first array and calculating a second 
intersection position in the second array (Col 7 Lines 28-33, Fig. 8); 

Selecting a portion of the first array and a portion of the second array such that 
the calculated intersection positions for each array substantially occupy the same 
position relative to the selected portions (Col 7 Lines 41-51, Fig. 8)); 

Outputting an aligned stereoscopic image to a viewer by displaying the selected 
portion of the first array and the selected portion of the second array (Col 9 Lines 35-41 , 
Fig. 9A, 9B). 
[claim 41] 

Hori teaches the use of the method in an endoscope or operating microscope 
(Col 1 Lines 5-9). 
[claims 47 and 48] 

Hori further teaches the acts of capturing right stereoscopic image pixel 
information, capturing left stereoscopic image pixel information, calculating a first 
intersection position, calculating a second intersection position, selecting a portion of 
the first array and a portion of the second array, and outputting an aligned stereoscopic 
image are automatically repeated to compensate for stereoscopic image misalignment 
(Col 8 Lines 4-9). 

In regards to claim 48, the claim is a similar to claims 40 and 47. Hori further 
teaches the adjusting for size ration in order to provided equal size images of the same 
target(Col 7 Lines 47-51). 
[claims 50 and 52] 
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Hori teaches the use of a test pattern as shown in Figure 8. Hori further teaches 
the use of the light intensity along horizontal and vertical lines in order to associate the 
position of analysis output data points with image pixel position and line position (Col 7 
Lines 23-27). Hori further specifically teaches the detection of points hi 1 , h12, h13, 
h21,h22,h23, v11, v12, v13, v21, v22 and v23 (Col 7 Lines 29-32). 
[claim 54] 

As shown in Figure 1, Hori teaches an endoscopic imaging system comprising: 

An image capture stage that captures right and left image pixel information for 
the target object (22R and 22L); 

A video processing stage(26) that calculates a first intersection position in the 
first array and a second intersection position in the second array and selects a portion of 
the first array and a portion of the second array such that the calculated intersection 
positions for each array substantially occupy the same position relative to the selected 
portions (Col 7 Lines 28-33 and 41-51, Fig. 2) 

A monitor stage (32) that outputs an aligned stereoscopic image to a viewer by 
displaying the selected portion of the first array and the selected portion of the second 
array (Col 9 Lines 35-41). 
[claim 55] 

Hori teaches the use of the system used with an endoscope or operating 
microscope (Col 1 Lines 5-9). 
[claim 61] 
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Hori further teaches the acts of capturing right stereoscopic image pixel 
information, capturing left stereoscopic image pixel information, calculating a first 
intersection position, calculating a second intersection position, selecting a portion of 
the first array and a portion of the second array, and outputting an aligned stereoscopic 
image are automatically repeated to compensate for stereoscopic image misalignment 
(Col 8 Lines 4-9). 
[claim 62] 

As shown in Figure 1 , Hori teaches the images are transmitted from an 
endoscope (2) (Col 4 Lines 13-14). 

Claim Rejections - 35 USC § 103 

Claims 46, 48, 53, and 60 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hori as applied to claims 40 and 48 above, and further in view of US 
Patent 5,315,630 to Sturm et aL 
[claims 46, 48, 53, and 60] 

As shown above, Hori teaches the method for aligning left and right stereoscopic 
images. Hori further teaches the use of a pattern image in order to align the left and 
right images (Col 7 Lines 1-3). Hori is silent on the image being a surgical site. 

As shown in Figure 1 , Sturm teaches the use of a surgical imaging system. 
Sturm further teaches the aligning of the system using two imagers and a test pattern 
using markers, where the markers are on a surgical site(Col 5 Lines 8-22, Col 6 Lines 
37-59, Fig. 4). It would have been obvious to one of ordinary skill in the art at the time 
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of the invention to use the markers of Sturm with the method of Hori in order to align the 
system with an intended surgical site as taught by Sturm (Col 6 Lines 37-59). 

Allowable Subject Matter 
Claims 42-45, 51, and 56-59 objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Erick Rekstad whose telephone number is 571-272- 
7338. The examiner can normally be reached on 8-5. 



Application/Control Number: 10/795,963 



Page 7 



Art Unit: 2621 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on 571-272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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